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94-2186. HONORABLE CHRIS PIAZZA, CIRCUIT 

JUDGE. 

 

DISPOSITION:  

AFFIRMED. 

 

CASE SUMMARY: 
 

 

PROCEDURAL POSTURE: In an action by appellee 

State of Arkansas, appellant sought review of a decision 
of the Pulaski County Circuit Court (Arkansas) to revoke 

his probation and to sentence him to imprisonment in the 

Arkansas Department of Correction on the ground that 

he violated Ark. Code Ann. §  5-54-125(a) (Supp. 1995) 

and Ark. Code Ann. §  5-54-105(a)(2)-(4), (6) (Repl. 

1993). The trial court denied appellant's motion for a 

directed verdict. 

 

OVERVIEW: Appellant pled guilty to one count of 

terroristic threatening and one count of fleeing; he was 

placed on probation for 5 years. One of the terms of ap-

pellant's probation was that he was not to violate any law 

punishable by imprisonment. The State filed a petition 

for the revocation of appellant's probation on the allega-

tion that he committed the offenses of hindering appre-

hension and fleeing. On appeal, the court affirmed. The 

State showed by a preponderance of the evidence that 
appellant hindered the apprehension of an individual who 

admitted to murder, and that he fled by car when law 

enforcement authorities attempted to arrest him on 

charges related to the murder. Appellant operated a vehi-

cle in a manner that showed extreme indifference to hu-

man life as he fled. Violations of Ark. Code Ann. §  5-

54-105(a)(2)-(4), (6) (Repl. 1993) and Ark. Code Ann. §  

5-54-125(a) (Supp. 1995) were punishable by imprison-

ment under Ark. Code Ann. §  5-54-105(b)-(c) (Repl. 

1993), and Ark. Code Ann. §  5-4-401 (Repl. 1993). Ap-

pellant violated the terms of his probation, and it was 

properly revoked. 

 

OUTCOME: The court affirmed the judgment of the 

trial court. 

 
CORE TERMS: fleeing, apprehension, probation, pre-

ponderance, police car, hindering, arrest, imprisonment, 

punishable, drove, revocation hearing, misdemeanor, 

revocation, passenger, discovery, felony, shot, law en-

forcement officer, extreme indifference, human life, con-

veyance, hands behind, wrong side, oncoming-traffic, 

identification, accelerated, threatening, physically, shoot-

ing, shoulder 

 

LexisNexis(R) Headnotes 
 

 

 

Criminal Law & Procedure > Scienter > General Intent 

Criminal Law & Procedure > Sentencing > Alternatives 

> Probation > General Overview 

Evidence > Inferences & Presumptions > Presumptions 
Evidence > Procedural Considerations > Burdens of 

Proof > Preponderance of Evidence 

Evidence > Procedural Considerations > Circumstan-

tial & Direct Evidence 
[HN1] In a revocation hearing, the State must prove its 

case by a preponderance of the evidence. On appeal, the 

Court of Appeals of Arkansas, Division Two, views the 

evidence in the light most favorable to the State and af-
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firms the decision of the trial court unless it is clearly 

against the preponderance of the evidence. Intent is 

rarely capable of proof by direct evidence and usually 

must be inferred from the circumstances surrounding the 

crime, and there is a presumption that a person intends 

the natural and probable consequences of his actions. 

 

 

Criminal Law & Procedure > Criminal Offenses > Mis-
cellaneous Offenses > Resisting Arrest > General Over-

view 

Criminal Law & Procedure > Accessories > Accessory 

After the Fact 
[HN2] See Ark. Code Ann. §  5-54-105(a)(2)-(4), (6) 

(Repl. 1993). 

 

 

Criminal Law & Procedure > Criminal Offenses > Mis-

cellaneous Offenses > Resisting Arrest > General Over-

view 

Criminal Law & Procedure > Accessories > Accessory 

After the Fact 

Criminal Law & Procedure > Sentencing > Ranges 
[HN3] The crime of hindering apprehension of an indi-

vidual guilty of murder is punishable by imprisonment. 

Ark. Code Ann. §  5-54-105(b)-(c) (Repl. 1993) and Ark. 
Code Ann. §  5-4-401 (Repl. 1993). 

 

 

Criminal Law & Procedure > Criminal Offenses > Mis-

cellaneous Offenses > Fleeing & Eluding > General 

Overview 
[HN4] See Ark. Code Ann. §  5-54-125(a) (Supp. 1995). 

 

 

Criminal Law & Procedure > Criminal Offenses > Mis-

cellaneous Offenses > Fleeing & Eluding > General 

Overview 

Criminal Law & Procedure > Sentencing > Ranges 
[HN5] Ark. Code Ann. §  5-54-125(d)(1) provides that 

fleeing by means of a vehicle is considered a Class A 

misdemeanor. However, fleeing by means of a vehicle is 

considered a Class D felony if, under circumstances 
manifesting extreme indifference to the value of human 

life, a person purposely operates the vehicle or convey-

ance in such a manner that creates a substantial danger of 

death or serious physical injury to another person or per-

sons. Ark. Code Ann. §  5-54-125(d)(2). Both Class A 

misdemeanors and Class D felonies are punishable by 

imprisonment. Ark. Code Ann. §  5-4-401 (Repl. 1993). 

 

COUNSEL: DALE E. ADAMS, LITTLE ROCK. 

  

GIL DUDLEY, ASST. AG. 

 

JUDGES: TERRY CRABTREE, Judge. Rogers and 

Stroud, JJ., agree. 

 

OPINIONBY: TERRY CRABTREE 

 

OPINION:  

TERRY CRABTREE, Judge 

Appellant Damon Jermaine Moore appeals from the 

trial court's judgment revoking his probation and sen-

tencing him to five years in the Arkansas Department of 

Correction. Appellant's sole argument on appeal is that 

the evidence was insufficient to justify revocation of 

appellant's probation. We affirm. 

On November 28, 1994, appellant pled guilty to one 
count of terroristic threatening, a Class D felony, and one 

count of fleeing, a Class C misdemeanor. Appellant was 

placed on probation for five years. One of the conditions 

of his probation was that he not violate any law punish-

able by imprisonment. The prosecuting attorney filed a 

petition for revocation on February 23, 1996. The peti-

tion alleged that on October 27, 1995, appellant commit-

ted the offense of hindering apprehension and that on 

December [*2]  5, 1995, he committed the offense of 

fleeing. 

The testimony at the revocation hearing held on 
April 19, 1996, was that several witnesses told authori-

ties that appellant drove a car in which three acquaintan-

ces were riding. One of appellant's passengers started to 

rob a man, and when the man resisted, the passenger shot 

and killed him. Appellant drove his three passengers, 

including the individual who shot and killed the robbery 

victim, back to their home and let them out. When au-

thorities questioned appellant about the incident, he de-

nied any knowledge of it and professed to have been 

shopping and at his grandmother's house on the day in 

question. Appellant never admitted any knowledge of the 

murder. Even the individual who admitted to shooting 

the man told authorities that appellant was driving the car 
that he was in and that appellant saw the shooting. 

On December 5, 1995, when authorities tried to ar-

rest appellant on charges related to the murder, he got 

into his car and locked the door. Appellant drove away 

with marked police cars, with lights flashing, following 

him. As more officers came to assist in arresting appel-

lant, appellant accelerated his car towards a police car, 

forcing [*3]  the driver to drive into the oncoming-traffic 

lane. He then followed the police car into the oncoming-

traffic lane and forced the car off the road onto the 

shoulder. The police car eventually fell in behind appel-
lant, who continued to drive at forty-five to fifty miles an 

hour. Appellant crossed the center line again and forced 

an oncoming car off the road. He then accelerated to 

sixty-five to seventy-five miles an hour. According to the 
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testimony, at one point, appellant slammed on his brakes 

in an apparent attempt to cause the police car behind him 

to collide with his car. The police officer had to swerve 

sideways in order to avoid a collision. After a series of 

left and right turns, appellant turned into the driveway of 

his parents' house, where he lived. 

The officer who arrested appellant testified that he 
had to struggle with appellant to get him out of his car 

and that appellant was verbally belligerent and threaten-

ing. Appellant refused to put his hands behind his back to 

be handcuffed. Officers had to physically place his hands 

behind him and physically push and pull him into the 

back of the police car. The officers who were pursuing 

appellant had their sirens and emergency [*4]  lights 

going. 

Appellant called one witness, his mother, to testify. 
Mrs. Moore testified that officers came to her house on 

the night of December 5, 1995, with a warrant to arrest 

appellant on a charge of capital murder. Mrs. Moore tes-

tified that she tried to locate appellant, and he finally 

received her message and called home. At that time, ac-

cording to Mrs. Moore, she told appellant that he needed 

to come home immediately, and he did. Mrs. Moore tes-

tified that when appellant arrived, he got out of the car 

when he was told to do so and did not struggle with the 

officers. She testified that the officers pulled their guns, 

and "there was a bit of a ruckus." Mrs. Moore asked the 

officers not to hurt appellant. 

At the close of the evidence, the trial court denied 
appellant's renewed motion for directed verdict, as it had 

his initial motion. The trial court ordered appellant held 

without bond while the probation officer researched ap-

pellant's school history and while a presentence report 

was prepared. 

On May 22, 1996, a jury trial was held on appellant's 

fleeing charge. The jury found appellant guilty and as-

sessed a fine. On the following day, the trial court sen-

tenced appellant to [*5]  a term of five years in the Ar-
kansas Department of Correction on the revocation of his 

probation. 

[HN1] In a revocation hearing, the State must prove 

its case by a preponderance of the evidence. Jones v. 

State, 31 Ark. App. 23, 786 S.W.2d 851 (1990). On ap-

peal, this court views the evidence in the light most f a-

vorable to the State and affirms the decision of the trial 

court unless it is clearly against the preponderance of the 

evidence. Id. Intent is rarely capable of proof by direct 

evidence and usually must be inferred from the circum-

stances surrounding the crime, and there is a presumption 
that a person intends the natural and probable conse-

quences of his actions. Brown v. State, 54 Ark. App. 44, 

924 S.W.2d 251 (1996). 

The offense of hindering apprehension is defined in 

[HN2] Ark. Code Ann. §  5-54-105 (Repl. 1993). This 

section provides in pertinent part: 

(a) A person commits an offense un-
der this section if, with purpose to hinder 

the apprehension, prosecution, conviction, 

or punishment of another for an offense, 

he: 

  

. . . 

(2) Provides or aids in providing the 

person with . . . transportation . . . or 

(3) Prevents or obstructs anyone from 
performing an act which might [*6]  aid 

in the discovery, apprehension, or identi-

fication of the person . . . by means of de-

ception; or 

(4) Conceals . . . or otherwise sup-

presses the discovery of any fact, informa-

tion, or other thing related to the crime 

which might aid in the discovery, appre-
hension, or identification of the person; or 

  

. . . 

(6) Volunteers false information to a 

law enforcement officer. 

 

  

Ark. Code Ann. §  5-54-105(a)(2)-(4), (6) (Repl. 1993). 

[HN3] The crime of hindering apprehension of an indi-

vidual guilty of murder is punishable by imprisonment. 

See Ark. Code Ann. §  5-54-105(b)-(c) (Repl. 1993) and 
Ark. Code Ann. §  5-4-401 (Repl. 1993). A preponder-

ance of the evidence adduced at the revocation hearing 

supports the conclusion that appellant was guilty of hin-

dering the apprehension of an individual who had shot a 

man in the course of robbing him. 

Fleeing is addressed in [HN4] Ark. Code Ann. §  5-

54-125 (Supp. 1995): 

(a) If a person knows that his imme-
diate arrest or detention is being at-

tempted by a duly authorized law en-

forcement officer, it is the lawful duty of 

such person to refrain from fleeing, either 

on foot or by means of any vehicle or 

conveyance. 

 

  

Ark. Code Ann. §  [*7]  5-54-125(a) (Supp. 1995). In the 

present case, the evidence supports the conclusion that 

when the officers tried to arrest him, appellant, knowing 

that the officers were trying to arrest or detain him, fled 
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in his car. [HN5] Section 5-54-125(d)(1) provides that 

fleeing by means of a vehicle is considered a Class A 

misdemeanor. However, fleeing by means of a vehicle is 

considered a Class D felony if, "under circumstances 

manifesting extreme indifference to the value of human 

life, a person purposely operates the vehicle or convey-

ance in such a manner that creates a substantial danger of 

death or serious physical injury to another person or per-

sons." Ark. Code Ann. §  5-54-125(d)(2). Both Class A 
misdemeanors and Class D felonies are punishable by 

imprisonment. See Ark. Code Ann. §  5-4-401 (Repl. 

1993). 

In the present case, a preponderance of the evidence 

shows that appellant operated the vehicle in which he 

was fleeing in a manner showing extreme indifference to 

the value of human life. He forced an officer onto the 

wrong side of the road and then forced him off the road. 

Appellant also drove on the wrong side of the road a 

second time and forced another driver onto the shoulder.  

[*8]  Finally, he hit his brakes in an apparent attempt to 

cause an officer to wreck his car. 

The State met its burden of proving by a preponder-
ance of the evidence that appellant committed the of-

fenses of hindering apprehension and fleeing. Both of 

these crimes are punishable by imprisonment. Therefore, 

the trial court properly revoked appellant's probation. 

Affirmed. 

Rogers and Stroud, JJ., agree. 

 


